CVIL SERVI CE COW SSI ON M NUTES

May 21, 2003

A neeting of the Gvil Service Conm ssion was held at 2:30 p. m,

at the County Adm nistration
Cal i forni a.

Present were:
Barry |. Newman
Sigrid Pate
Marc Sandstrom
A Y. Casillas
Absent was:

Gordon Austin

Bui | di ng,

Conpri sing a quorum of the Conm ssion

Support Staff Present:
Larry Cook, Executive Oficer

| 600 Pacific H ghway,

Ral ph Shadwel | , Seni or Deputy County Counsel
Sel i nda Hurtado-M Il er, Reporting

in Room 358
San Di ego,



Cl VIL SERVI CE COW SSI ON M NUTES

MAY 21, 2003
2:00 p.m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation
2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific H ghway, San Di ego,
California 92101
PRE- AGENDA CONFERENCE
Di scussion |tens Cont i nued Ref erred W t hdr awn

2,3,4,57 3

COVMMENTS Motion by Pate to approve all itens not held for discussion;
seconded by Casillas. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Governnment Code Sec. 54954. 2)
Menbers of the Public may be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Comm ssi oner Sandstrom Wendell Prude, S.E. I.U. Local 2028,
on behal f of John Neal, former Certified Nurse Practitioner,
appealing an Order of Term nation and Charges fromthe Sheriff’s
Depart nent .

OPEN SESSI ON AGENDA
County Adm nistration Center, Room 358

NOTE: Five total mnutes will be allocated for input on Agenda itens unless
additional time is requested at the outset and the President of the
Comm ssi on approves it.

M NUTES
1. Approval of the Mnutes of the regular neeting of April 2, 2003.

Appr oved.
2. Approval of the Mnutes of the regular neeting of May 7, 2003.

Motion by Sandstromto approve M nutes of May 7, 2003 as
anended; seconded by Pate. Carri ed.

3. Approval of the Mnutes of the special neeting of May 9, 2003.

This itemwas pulled for discussion by Conm ssioners Sandstrom and

Newman. After discussion, Larry Cook, Executive Oficer, asked the

Comm ssion if it wanted Staff (via counsel) to review the May 9th

M nutes before the Conm ssion voted to approve them Conmm ssi oner

Newman requested that approval of the My 9'" M nutes be trailed to

Ege next Conm ssion neeting. There was unani nous consent by the
nmi ssi on.



DI SCI PLI NES

4

Fi ndi ngs
Conmi ssi oner Sandstrom Wendell Prude, S.E. |I.U. Local 2028, on behalf

of John Neal , fornmer Certified Nurse Practitioner, appealing an Order of
Term nation and Charges fromthe Sheriff’'s Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — Insubordination (msuse and execution
of certain departnental fornms to docunment nedication prescribed); Cause
Il — Failure of Good Behavior; Cause Ill — Inconpetency. Enployee has

been a Detention’s Nurse Practitioner in the Departnent since 1990 and
has worked for the County for approximately 16 years. He has obtained a
special status and certification anong registered nurses from the
California Board of Registered Nursing. The Departnent charged that the
manner in which he utilized the forns was i nsubordinate, in violation of
Departnent policy, and in violation of California law. At the Conmm ssion
hearing, the Departnent failed to prove that he violated any precisely
articulated directive or procedure. Mreover, Enployee established that
his conduct was consistent with established Departnent practice. The
Departnent also failed to prove Enployee violated California | aw.

Additionally, the Department’s charges originated from its erroneous
bel i ef that Enpl oyee docunented the prescription nedication wthout first
verlfylng the same by contacting the inmate’s pharnmacy or physician.
Finally, any error on the part of Enpl oyee was mnor, cane at the end of
a 15-hour double shift, and occurred in the unusual circunstance of the
Departnent’s i nmate processing system being tenporarily non-functional.
Any such error was sufficiently addressed by verbal counseling to
Enpl oyee. It is therefore recomended that the O der of Term nation and
Charges be reversed; that Enpl oyee be rei nbursed for back pay, benefits,
and interest fromthe date of termnation through April 30, 2003 and from
May 15, 2003 through May 21, 2003, mnus any ampunts received for outside
enpl oynent during the tine periods for which Enployee is awarded back
pay; that the Commssion read and file this report; and that the proposed
deci sion shall becone effective upon the date of approval by the G vi
Servi ce Comm ssi on

Motion by Sandstromto approve Findings and Recommendati ons;
seconded by Casillas. Carried.

DI SCRI' M NATI ON

5.
political affiliation discrimnation by the

Fi ndi ngs

Conm ssi oner Sandstrom Jane Via, Deputy District Attorney IV, alleging
ormer District Attorney.

FI NDI NGS AND RECOMVENDATI ONS:

At the regular neeting of the Gvil Service Comm ssion on February 19,
2003, the Comm ssi on appointed Marc Sandstromto investigate the conplaint
submtted by Conpl ainant. The conplaint was concurrently referred to the
Ofice of Internal Affairs for investigation and report back. The report
of OA was received and reviewed by the Investigating Oficer, who
concurred with the findings that there was no evidence to support
Enpl oyee’ s al |l egati ons of discrimnation based on political affiliation b
the fornmer District Attorney, and that probable cause that a violation o
discrimnation laws occurred was not established in this matter. It is
t herefore recommended that this conplaint be denied; that the Comm ssion
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approve and file this report with a findings of no probable cause that
Conpl ai nant has been discrimnated against on the basis of political
affiliation; and that the proposed decision shall beconme effective upon the
date of approval by the Qvil Service Conmm ssion.

Motion by Sandstromto approve Findings and Reconmendati ons;
seconded by Casillas. Carri ed.

SELECTI ON PROCESS
Conpl ai nts

6. Debor ah Duncan, Library Technician Il, appealing the selection used by
the County Library for the classification of Library Technician II1.

RECOMVENDATI ON: Deny Request.
Staff recomrendati on approved.
OTHER MATTERS
Ext ensi on of Tenporary Appointnents
7. Heal t h and Human Servi ces Agency

A 3 Residential Care Wrker Trainees (Kel sey Mil der, Mona Mreno,
Judy Teague)

B. 2 Residential Care Wirkers Il (Shanee Smal |, Jacquel yne Matthews)
RECOVMENDATI ON:  Rati fy.

Comm ssi oner Newman requested HHSA to explain themLustification for
extending trainees for “recurring unpredictable need i ch makes regul ar
enployees inmpractical”. Lynnette Mercado fromthe Agency expl ai ned that
on-call trainees are utilized on an as-needed basis, and a list is kept
of the trainees and is utilized when regular on-call RCWM’s are not
avai |l abl e for his/her shift.

Conmi ssi oner Newmran requested a current count of on-call staff, as well
as a count of the nunbers from1l year past. Lynette Mercado agreed to
submit the nunbers to the Comm ssion as soon as avail abl e.

Mtion by Casillas to ratify Item No. 7, seconded by Pate.
Carri ed.

8. Public I nput.

Conmi ssi oner Sandstrom di scussed the May 16, 2003 article in the San
Diego Union Tribune regarding the Conm ssion’s non-utilization of a
deputy’s name in its report. Further, the article contends that the
Deci st on was not published. He explained that the Deputy was known bK
nunber, only, and that indeed the Decision was made public. Larry Coo

offereddthat he had spoken with the UT and corrected the information
report ed.

Conmi ssi oner Newman discussed briefly the article of My 15, 2003
regardi ng the Juvenile Hall probation officer term nations.

THE NEXT MEETING OF THE ClVIL SERVI CE COMW SSI ON W LL BE JUNE 18, 2003.
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